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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

      GR CASE NO:- 2671/15 

                        U/S –448/294/427/506/34 IPC 

  State of Assam 

Vs                                      

i. Md Nizam Uddin 

ii. Md Kutub Uddin             Accused persons 

Present                :  Sri. Angshuman Bhattacharjee 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :   Sri B Borthakur, Ld Defence Counsel 

Evidence recorded on    :  17-2-18, 4-5-18, 3-10-18, 26-09-19, 19-3-21 

Arguments heard on    :  06-01-2022 

Judgement delivered on  :  12-01-2022 

 

J U D G M E N T 

1. The prosecution case arises out of an ejahar lodged by Mustt Farida Begum, 

Head Mistress, Auesha (Bungla) Academy, No.1 Rangagora, Dhekiajuli stating inter 

alia that on 17-9-15, accused Md Nizamuddin and Md Kutub Uddin illegally entered 

into her school. They took out office file and when she prevented them from doing 

so, they pushed and pulled her by holding her hand and cloth and humiliated her in 

front of teachers and students. Hence, this case.  

 

2.   On receipt of ejahar, Dhekiajuli PS case no. 588/15 U/S 447/294/427/34 

IPC was registered and Inspector of Police Animesh Das was entrusted with the 

investigation of this case. After completion of investigation the police filed charge-

sheet against the accused persons u/s- 447/294/34 IPC. At the relevant point of 

time, on receipt of summons the accused persons appeared before this Court and 

they were furnished copies as mandated u/s 207 Cr.P.C. Having found a case 

against the accused persons u/s- 448/294/427/506/34 IPC, particulars of offences 

under said section of law was explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. 
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3. The prosecution examined 6 (six) witnesses and defence examined none. 

The accused persons were examined u/s-313 Cr.P.C. wherein they stated that the 

prosecution case is false. 

 

Point for determination 

 

i. Whether on 17-9-15 the accused persons in furtherance of 
their common intention criminally trespassed into the 
school of the informant with intent to commit an offence 
and thereby committed an offence punishable under 
Section 448/34 of IPC?  

 
ii. Whether the accused persons on the same day in 

furtherance of their common intention committed criminal 
intimidation by threatening the informant and thereby 
committed an offence punishable under Section 506/34 of 
IPC? 
 

iii. Whether the accused persons on the same day in 
furtherance of their common intention uttered obscene 
words at the informant and thereby committed the offence 
punishable under Section 294/34 of IPC?  

iv. Whether the accused persons on the same day in 
furtherance of their common intention committed mischief 
by causing wrongful loss or damage to the property of the 
informant and thereby committed an offence punishable 
U/S 427/34 IPC ?  
 

Discussion of evidence  

 

4. PW1 Mustt Farida Begum is the informant of this case and she in her 

evidence has stated that the incident took place on 17-9-15 at about 7 am at the 

office room of Hazarat Ayesha Academy School. Accused persons dragged out office 

file and when she prevented them, they hurled abuse on her and humiliated her by 

holding her hand and cloth. In this regard, a village mel was convened by the 

villagers but the accused persons did not appear in that meeting. For this reason, 

lodgement of ejahar delayed. She has identified her ejahar as Ext.1 whereupon 

Ext.1(1) is her signature.     
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5. PW2 Md Hussain Ali deposed that he knows both the informant and the 

accused persons. The incident took place in the year 2015. The accused’s son Md 

Hazarat was the student of Auesha (Bungla) Academy and informant was the Head 

Mistress of that school. On the day of the occurrence, he met Ilias Uddin on road 

and on the next day, accused informed him that his son was rusticated. He asked 

the school President but he informed him that the son of the accused was not 

rusticated but his parents were called for. In this regard, public meeting was 

convened but the accused did not attend.  

 

6. PW3 Sri Jyotish Pal deposed that he is serving as a teacher where the 

informant is the Head Mistress. The incident took place in the year 2015 at their 

school office and it was notified in the school that after examination all the 

guardians will be called to clear the school fees etc. One of the students complained 

to his guardian that he was rusticated from school for not paying the fees. On the 

next day, the father and uncle of the said student came to their school and verbally 

abused the informant. For the said incident, FIR was lodged by the informant.     

 

7. PW4 Mustt Nazima Khatun is the President, School Managing Committee. 

Accused are the guardians of student of their school. Accused Nizamuddin is the 

father of one of the students, Ilias Uddin. The informant/Head Mistress had issued a 

notice to the guardian of Ilias Uddin to pay the arrear of school fees. On the date of 

examination, the said student came to the office and informed that his parents 

could not manage the school fees. Thereafter, the student was allowed to sit in the 

examination. After the examination, he went home and complained his guardians 

that he was not allowed to appear in the examination by the school authority. On 

the next day, guardian of the said student Ilias Uddin came to the office and 

entered into the heated argument with their Head Mistress /informant. For the said 

incident, public meeting was held in their village but the accused persons did not 

attend the said meeting.  
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8. PW5 Sri Rabindra Kr Sarkar is the Investigating Officer and he deposed that 

on 4-10-15 he was posted as SI at Dhekiajuli PS. On that day, one Farida Begum 

had filed an FIR. O/C Animesh Das had investigated a part of this case. Thereafter, 

he was transferred. After his transfer subsequent O/C Antant Das had entrusted him 

to do the investigation. During course of investigation, he had arrested the accused 

and later on enlarged him on bail. Having found materials against the accused, he 

had filed charge sheet against him for commission of offences U/S 447/294/34 IPC. 

Ext.2 is the charge sheet wherein Ext.2(1) is his signature.  

 

9. PW6 Sri Animesh Das deposed that on 5-10-15 he was working as O/C, 

Dhekiajuli PS and on that day, Ext.1 was lodged at their PS. On receipt of the same, 

Dhekiajuli PS Case No 588/15 u/s 447/294/427/34 IPC was registered and S.I., 

Rabindra Kr Sarkar was entrusted to carry out investigation of this case. Ext.1(2) is 

his signature. He used to assist the I/O in investigation of this case as the place of 

occurrence was a disturbed area. He recorded the statements of Mustt. Nazima 

Khatun, Md Hussain Ali, Sri Jyotish Paul and Mustt Farida Begum. After this he 

handed over case diary of this case to the I/O.  

  

DECISION AND REASONS THEREOF 

10. I have heard the prosecution and defence side.  

11.    Let me now analyse how far the prosecution has been able to prove its 

case against the accused persons. 

12. The ejahar lodged in this case reveals that the alleged incident took place on 

17-9-15 whereas the ejahar was lodged on 4-10-15 i.e. after more than a period of 

15 days. The informant has mentioned in the ejahar that there has been delay in 

lodging this case as the villagers had assured her to get this dispute amicably 

settled. This cause of delay as shown by the informant is not at all satisfactory. In 

course of her cross-examination, the informant as PW1 admitted that on the basis 

of an ejahar lodged by the accused persons in respect of this incident, Police had 

summoned her to Dhekiajuli Police station and interrogated her. She also had to 

take bail. This clearly shows that the accused persons had also lodged a case in 

respect of this incident and as such, it is clear that there is previous animosity 
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between the informant and the accused. PWs 3 and 4 stated in course of their 

deposition that at the time of the incident the accused persons had verbally abused 

the informant and entered into heated argument with her. Nowhere these two 

witnesses have stated that the accused persons had pushed and pulled the 

informant as has been alleged in the ejahar i.e. Ext.1.      

13. In view of the discussions above, it is hereby concluded that the prosecution 

has failed to prove its case beyond all reasonable doubt. As such this court holds 

that the accused Md Nizamuddin and Md Kutub Uddin are not guilty of the offences 

U/S 448/294/427/506/34 of the Indian Penal Code and they be set at liberty 

forthwith. The bail bond furnished by the accused persons is hereby extended for 

six months from today (12-01-2022).  

 

14. Seized articles if any, be delivered to his lawful owner after proper 

verification and following the process of law. 

 

15.  Judgement is delivered and pronounced in open court.  

 

16. Given under my hand and seal of this court on this 12th day of January, 

2022. 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1 Mustt Farida Begum 

PW2 Md Hussain Ali 

PW3 Sri Jyotish Pal 

PW4 Mustt Nazima Khatun 

PW5 Sri Rabindra Kr Sarkar 

PW6 Sri Animesh Das 

Defence witness: 

Nil 

Documents  exhibited by the prosecution :-  

Ejahar as  Ext.1 

Charge sheet as Ext.2 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


